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Military Commission Declassifies Defense Attack on Classification of 
Defendant's Thoughts 
 
"the defendants were exposed to classified interrogation techniques 
only in the sense that Hiroshima was exposed to the classified 
Manhattan Project" 
 
 
 
Washington D.C., April 24, 2013: Yesterday, the military commission 
released a 312-page declassified version of the defense response to 
the government's argument that the "observations and experiences" of 
the defendants are classified because they have been "exposed to 
classified information."  (AE013G.)  This release marks the first time 
the defense brief has been available to the public.  The document is 
available at http://ow.ly/kobzQ. 
 
The declassified document goes to the heart of a continuing 
controversy over the government's use of classification to limit 
public information about its interrogation of the 9/11 defendants. 
"The idea that the government can classify a torture survivor's 
experiences contravenes the most basic principles of human rights," 
said James Connell, attorney for Ammar al Baluchi and author of the 
declassified legal brief. 
 
In the declassified brief, Connell wrote, "Unlike a document, a 
person's pain and fear is not a thing which the government can 
double-wrap and courier between secure facilities. . . .  A person's 



own experiences--whether the smell of a rose or the click of a gun 
near one's head--are what make them a person, and the government can 
never own or control them." 
 
Although filed on May 18, 2012, the brief remained under seal until 
April 23, 2013.  On January 29, 2013, the military commission granted 
a defense motion (AE055) and ordered public release of redacted 
versions of classified pleadings over prosecution objection.  The 
military commissions website did not release any declassified versions 
until April 2, 2013. 
 
On December 6, 2012 (AE013P), and again on February 9, 2013 (AE013AA), 
the military commission ruled that the "observations and experiences 
of an accused with respect to the matters" surrounding their arrest 
and interrogation are classified.  Under the terms of a military 
commission protective order, this decision means that media, the 
public, and victims will be excluded from any hearing on U.S. 
treatment of the defendants.  The ACLU and a coalition of media 
organizations challenged the protective order, but a military 
commission appeals court dismissed their lawsuit on March 27, 2013. 
Several motions regarding Bush Administration policies and detention 
facilities are currently pending before the military commission. 
 
James G. Connell, III is a civilian Defense Department attorney who 
has been counsel for Mr. al Baluchi since 2011.  He has served as 
attorney in a number of high profile death penalty cases in state and 
federal courts. 
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UNITED STATES OF AMERICA 

v. 
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MUHAMMAD SALlH MUBARAK BIN 
'ATTASH, RAMZI BIN AL SHIBH, ALI 
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ADAM AL HAWSAWI 

AE013G 
UNCLASSIFIED NOTICE 

Mr. at Baluchi 's (Ali Abdul Aziz Ali) 
Unclass ified Not ice of Response to 

Government Mot ion to Protect Aga inst 
Disclosure of Nat ional Security Informat ion 

18May20 12 

In accordance with the M ili tary Comm ission Trial Jud ic iary Rules, the defense provides 

this unclass ified not ice that it has fil ed a classified vers ion of the above captioned mot ion. The 

class ified version has been hand delivered to the Clerk of Court and as directed by the 

prosecut ion. 

This response is filed outside the time frame established by the Commission's order of 9 

May 20 12. The Defense respectfully moves to file th is response one day out of time. The 

prosecut ion has author ized counsel to represent that it does not oppose the request. 

Very respect fully , 

IIsil 
JAMES G. CONNELL, III 
Detailed Learned Counsel 

Counsel for Mr. al Baluchi 

IIsil 
STERLING R. T HOMAS 
Lt Col, USAF 
Detailed M ili tary Defense Counsel 

Filed with T J 
18 May 2012 
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I cert ify that on the 18th day of May, 20 12, I electronica ll y filed the forego ing document 

with the Clerk of the Court and served the fore going on all counsel of record bye-mail. 

Filed with T J 
18 May 2012 

IIsil 
JAMES G. CONNELL, Ill, 
Leamed COimsel 
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